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§130.500

based in universities or nonprofit orga-
nizations shall be subject to OMB re-
quirements (see OMB Circular A-110).
Program income for recipient organiza-
tions or SBDC service providers based
in State or local governments shall be
subject to OMB requirements (see the
provisions of §7.e and Attachment E of
OMB Circular A-102) and 13 CFR 143.25.

(b) Program income, including any
interest earned on Program income,
must be used to expand the quantity or
quality of services, resources or out-
reach provided by the SBDC network.
It cannot be used to satisfy the re-
quirements for Matching Funds. The
Project Officer shall monitor the use of
Program income. Any unused Program
income will be carried over to a subse-
quent budget period.

(c) SBDCs must report in detail on
standard SBA forms receipts and ex-
penditures of program income, includ-
ing any income received through co-
sponsored activities. A narrative de-
scription of how Program income was
used to accomplish Program objectives
shall be included.

§130.500 Funding.

The SBA funds Cooperative Agree-
ments through its internal Letter of
Credit Replacement System (LORS),
using SBA standard forms to establish
and modify letters of credit. SBDCs
must use SBA standard forms to draw
down funds required to meet their esti-
mated or actual expenses and to sub-
mit quarterly cash transactions re-
ports used by SBA to monitor the fre-
quency of drawdowns and the cash-on-
hand balance. Repeated drawdowns in
excess of immediate cash needs may re-
sult in the cancellation of the letter of
credit. If interest results from the de-
posit of any drawdowns in an interest-
bearing account, SBDCs, other than
State government sponsored SBDCs,
must report and return such interest
annually to SBA.

§130.600 Cooperative agreement. [Re-
served]

§130.610 General terms.

Upon approval of the initial or re-
newal application, SBA will enter into
a Cooperative Agreement with the re-
cipient organization, setting forth the
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programmatic and fiscal responsibil-
ities of the recipient organization and
SBA, the scope of the project to be
funded, and the budget of the program
year covered by the Cooperative Agree-
ment. Administrative requirements are
contained in 13 CFR 143 and applicable
OMB Circulars.

§130.620 Revisions and amendments
to cooperative agreement.

(a) Requests for revisions. The recipi-
ent organization may request at any
time one or more revisions to the Coop-
erative Agreement on an appropriate
SBA form signed by the recipient orga-
nization’s authorized representative
(including a revised budget and budget
narrative, if applicable). Revisions will
normally relate to changes in scope,
work or funding during the specified
budget year.

(b) Revisions which require amendment
to Cooperative Agreement. The Coopera-
tive Agreement shall list the revisions
which require Project Officer concur-
rence, review by the Program Manager
and the Grants Management Specialist,
approval of the AA/SBDCs and amend-
ment of the Cooperative Agreement.
No application for an amendment shall
be effective until it is approved and in-
corporated into the Cooperative Agree-
ment. Revisions which require amend-
ments shall include:

(1) Any change in project scope or ob-
jectives;

(2) The addition or deletion of any
subgrants or contracts;

(3) The addition of any new budget
line items;

(4) Budget revisions and fund re-
allocations exceeding the limit estab-
lished by applicable administrative
regulations or OMB Circulars, either
individually or in the aggregate (see
paragraphs (c)(1) and (c)(2) of this sec-
tion);

(5) Any proposed sole-source or one-
bid contracts exceeding the limits es-
tablished by applicable regulations or
OMB Circulars; and

(6) The carryover from one budget pe-
riod to the next budget period of unob-
ligated, unexpended SBA funds allo-
cable under the Cooperative Agreement
to nonrecurring, nonseverable bona

564



Small Business Administration

fide needs of the SBDC network as pro-
vided in applicable OMB Circulars and
the annual Program Announcement.

(c) Revisions which do not require
amendments to the Cooperative Agree-
ment—(1) Budget revisions. Any budget
revision, except those which are cov-
ered by paragraph (b)(4) of this section.
Budget revisions require approval of
the SBA Project Officer and the AA/
SBDCs as prescribed by applicable
OMB Circulars or 13 CFR 143.30.

(2) Reallocation of funds. Reallocation
of funds must be conducted in accord-
ance with applicable OMB Circulars or
13 CFR 143.30. Additional guidance on
this matter may be included in the an-
nual Program Announcement.

§130.630 Dispute resolution

dures.

proce-

(a) Financial Disputes. (1) A recipient
organization wishing to resolve a fi-
nancial Dispute formally must submit
a written statement describing the sub-
ject of the Dispute, together with any
relevant documents or other evidence
bearing on the Dispute, to the Grants
Management Specialist, with copies to
the Project Officer. The Grants Man-
agement Specialist shall respond in
writing to the recipient organization
within 30 calendar days of receipt of
the descriptive statement.

(2) If the recipient organization re-
ceives an unfavorable decision from the
Grants Management Specialist, it may
file an appeal with the AA/SBDCs with-
in 30 calendar days of issuance of the
unfavorable decision. The AA/SBDCs
shall respond in writing to the recipi-
ent organization within 15 calendar
days of receipt of the appeal.

(3) If the recipient organization re-
ceives an unfavorable decision from the
AA/SBDCs, it may make a final appeal
to the SBA Grants and Cooperative
Agreements Appeals Committee (the
“Committee”) within 30 calendar days
of the date of issuance of the AA/
SBDCs’ written decision. Copies of the
appeal shall also be sent to the Grants
Management Specialist and the Project
Officer.

(4) Appeals must be in writing. For-
mal briefs and other technical forms of
pleading are not required. Requests for
a hearing will not be granted unless
there are material facts substantially

§130.630

in dispute. Appeals must contain at
least the following:

(i) Name and address of the recipient
organization;

(ii) The SBA field office;

(iii) The Cooperative Agreement;

(iv) A statement of the grounds for
appeal, with reasons why the appeal
should be sustained;

(v) The specific relief desired on ap-
peal; and

(vi) If a hearing is requested, a state-
ment of the material facts which are
substantially in dispute.

(56) The AA/SBDCs or the Committee
may request from the SBDC or the Dis-
trict Office additional information or
documentation at any stage in the pro-
ceedings.

(6) If a request for a hearing is grant-
ed, the Committee will provide the re-
cipient organization with written in-
structions, and will afford the parties
an opportunity to present their posi-
tions to the Committee.

(7) The Committee will reach a deci-
sion on the merits of the appeal within
30 days of the hearing date.

(8) The Chairperson, with advice from
the Office of General Counsel, shall
prepare and transmit a written final
decision to the recipient organization
with copies to the Grants Management
Specialist and the Project Officer.

(9) Expedited Dispute appeal process.
By an affirmative vote constituting a
majority of its total membership, the
Committee may shorten response times
to attain final resolution of a Dispute
before the issuance date of a new Coop-
erative Agreement. At any time within
120 days of the end of the budget pe-
riod, the recipient organization may
submit a written request to use an ex-
pedited process. If a Dispute affects re-
funding, the Committee must meet to
consider the matter prior to the end of
the budget period, provided that the re-
cipient organization has supplied the
Committee with all requested docu-
mentation.

(b) Programmatic (non-financial) Dis-
putes. (1) If a programmatic Dispute is
not resolved at the SBA District Office
level, the recipient organization may
request its submission to the next SBA
administrative level having authority
to review such matter. The Project Of-
ficer shall refer the Dispute in writing,
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